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ÅÅÅÅpppplllļ̧̧̧~~~~áááá™™™™WWWWññññ÷÷÷÷XXXX||||]]]]ggggµµµµññññÆÆÆÆŸŸŸŸIIIIggggāāāā6666,,,,ÎÎÎÎiiiillllzzzzZZZZááááWWWW««««ZZZZzzzzggggiiiinnnn7777,,,,‰‰‰‰¸̧̧̧XXXXSSSSÏÏÏÏ%%%%nnnn

¦¦¦¦ÃÃÃÃ2222~~~~VVVVççççzzzzÒÒÒÒ$$$$++++ggggÅÅÅÅÑÑÑÑ••••ZZZZzzzzgggg''''qqqqÅÅÅÅzzzzzzzzÐÐÐÐSSSSyyyyÆÆÆÆŠŠŠŠ®®®®~~~~ÑÑÑÑqqqq----:::: ~~~~zzzzÃÃÃÃ]]]]0000****ððððXXXX

�●��●��●��●� ‘‘‘‘øøøø××××$$$$oooo]]]]ÖÖÖÖ××××####ääääööööiiiiøøøøÃÃÃÃøøøø^̂̂̂ÖÖÖÖFFFFooooÂÂÂÂøøøø××××øøøønnnnûûûûääääôô ôôææææøøøøÂÂÂÂøøøø××××FFFFoooo++++ÖÖÖÖôô ôôääää́́́́ææææøøøøÂÂÂÂôô ôôjjjjûûûû††††øøøøiiiiôô ôôääää́́́́ææææøøøø‘‘‘‘øøøøvvvvûûûûffffôô ôôääää́́́́ææææøøøøeeeeøøøø^̂̂̂…………øøøøÕÕÕÕøøøøææææøøøø‰‰‰‰øøøø××××$$$$ÜÜÜÜøøøø!!!! ƒƒƒƒnnnn¸̧̧̧XXXX

ZZZZââââZZZZggggèèèèææææÜÜÜÜ000000002222YYYY 8888 ����yyyy ûûûû 33332222 üüüü



1 mmmm::::

µµµµVVVVÅÅÅÅöööözzzzŠŠŠŠffff))))ŠŠŠŠZZZZgggg~~~~ÅÅÅÅÑÑÑÑ¦¦¦¦wwwwZZZZzzzzgggg����ZZZZiiii~~~~
ññññÑÑÑÑ********iiii¢¢¢¢ããããææææØØØØÆÆÆÆŠŠŠŠbbbb‰‰‰‰ŠŠŠŠÑÑÑÑbbbb»»»»����ZZZZ[[[[

üüüü||||]]]]ññññÑÑÑÑ********eeeeZZZZËËËË????††††ZZZZßßßßZZZZuuuu™™™™rrrr####ûûûû
šššššššššššš

ËËËËvvvvÆÆÆÆ™™™™ƒƒƒƒääääcccc****QQQQkkkkÅÅÅÅffff%%%%îîîî OOOOŠŠŠŠZZZZgggg~~~~ÆÆÆÆöööözzzzŠŠŠŠƒƒƒƒääääÐÐÐÐ%%%%ZZZZŠŠŠŠttttììììāāāāvvvv~~~~
uuuuââââtttt»»»»gggg~~~~™™™™ääääzzzzZZZZááááÜÜÜÜssssZZZZLLLLÎÎÎÎññññƒƒƒƒññññuuuuââââttttJJJJ----ffff%%%%îîîî OOOOŠŠŠŠZZZZggggƒƒƒƒVVVVÐÐÐÐSSSSkkkkÐÐÐÐ
iiiicccc****ŠŠŠŠ{{{{ÆÆÆÆffff%%%%îîîî OOOOŠŠŠŠZZZZgggg::::ƒƒƒƒVVVVÐÐÐÐXXXX®®®®ZZZZZZZZ¤¤¤¤////vvvvLLLLŠŠŠŠ----ZZZZDDDDŒŒŒŒÛÛÛÛZZZZgggg0000****ññññZZZZzzzzggggQQQQkkkk6666,,,,ŒŒŒŒÛÛÛÛnnnnQQQQkkkkÆÆÆÆ

¹¹¹¹””””{{{{RRRRUUUU****NNNNVVVVÐÐÐÐiiiicccc****ŠŠŠŠ{{{{ƒƒƒƒVVVVÂÂÂÂŒŒŒŒÛÛÛÛnnnnŠŠŠŠyyyyÇÇÇÇyyyyÃÃÃÃRRRRUUUU****NNNNVVVVÐÐÐÐiiiiZZZZZZZZ++++ŒŒŒŒÛÛÛÛççççVVVVÐÐÐÐøøøøzzzzxxxx
ggggxxxx7777,,,,}}}}ÇÇÇÇXXXXiiiikkkk,,,,ÃÃÃÃ****yyyy~~~~vvvvÅÅÅÅSSSSkkkköööözzzzŠŠŠŠffff%%%%îîîî OOOOŠŠŠŠZZZZgggg~~~~ÅÅÅÅ||||ZZZZzzzzggggSSSSkkkkÅÅÅÅÑÑÑÑ¦¦¦¦

wwwwÐÐÐÐccccÅÅÅÅ̂ˆ̂̂ììììXXXX))))††††ZZZZßßßßZZZZuuuu]]]]!!!!óóóó((((
eeeeôô ôôŠŠŠŠûûûûÜÜÜÜôô ôô]]]]ÖÖÖÖ××××####ääääôô ôôuuuuøøøø^̂̂̂ÚÚÚÚôô ôô‚‚‚‚÷÷÷÷]]]]ææææ$$$$ÚÚÚÚöööö’’’’øøøø××××ôô ôô ùù ùùnnnn÷÷÷÷^̂̂̂
!!!!****ŠŠŠŠ~~~~ZZZZ‹‹‹‹~~~~„„„„µµµµVVVVÅÅÅÅöööözzzzŠŠŠŠffff))))ŠŠŠŠZZZZgggg~~~~»»»»¦¦¦¦ggggZZZZssssxxxxÐÐÐÐ____““““7777gggg‚‚‚‚rrrrYYYYèèèèZZZZkkkk~~~~

ÈÈÈÈzzzzVVVVÆÆÆÆ££££ttttŸŸŸŸùùùùƒƒƒƒDDDD÷÷÷÷XXXX»»»»[[[[ññññÑÑÑÑ********iiii¢¢¢¢ããããææææØØØØÅÅÅÅZZZZkkkkÆÆÆÆ����ZZZZiiiiÆÆÆÆhhhh~~~~èèèèˆ̂̂̂ŠŠŠŠzzzzŠŠŠŠgggg}}}}
××××’’’’kkkk,,,,,,,,…………7777,,,,""""ÃÃÃÃ����XXXX

ZZZZqqqq----QQQQggggŠŠŠŠzzzz~~~~����QQQQyyyyÅÅÅÅÂÂÂÂ[[[[LLLLLLLLZZZZssssxxxxZZZZzzzzgggg]]]]....hhhh++++uuuuzzzẑ̂̂̂gggg]]]]óóóóóóóó~~~~vvvv6666,,,,ZZZZqqqq----ÃÃÃÃÑÑÑÑ¦¦¦¦ -1
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As a humble student of Shariah, this author have been

considering the issue since long, and what is going to be

presented in this article should not be treated as a final

verdict on this subject, nor an absolute opinion on the

point. It is the outcome of initial thinking on the subject,

and the purpose of this article is to provide a foundation

for further research.( Meezan Bank's guide to Islamic

Banking  P-224)
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The limited liability in the modern economic and legal

terminology is a condition under which a partner or a

shareholder of a business secures himself from bearing a
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loss greater than the amount he has invested in a company

or partnership with limited liability. If the business incurs

a loss, the maximum a shareholder can suffer is that he

may lose his entire original investment. But the loss cannot

extend to his personal assets, and if the assets of the

company are not sufficient to discharge all its liabilities,

the creditors cannot claim the remaining part of their

receivables from the personal assets of the shareholders.

Rather, it will be truer, perhaps, to say that the concept of

"limited liability"originally emerged with the emergence

of the corporate bodies and joint stock companies. The

basic purpose of the introduction of this principle was to

attract the maximum number of investors to the

large-scale joint ventures and to assure them that their

personal fortunes will not be at stake if they wish to invest

their savings in such a joint enterprise. In the practice of

modern trade, the concept proved itself to be a vital force

to mobilize large amounts of capital from a wide range of

investors.

The question of "limited liability" it can be said, is closely

related to the concept of juridical personality of the

modern corporate bodies. According to this concept, a

joint-stock company in itself enjoys the status of a

separate entity as distinguished from the individual
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entities of its shareholders. The separate entity as a fictive

person has legal personality and may thus sue and be

sued, may make contracts, may hold property in its name,

and has the legal status of a natural person in all its

transactions entered into the capacity of a juridical

person.

The basic question, it is believed, is whether the concept of

a 'juridical person' is acceptable in shariah or not. Once

the concept of "juridical person" is accepted and it is

admitted that, despite its fictive nature, a juridical person

can be treated as a natural person in respect of the legal

consequences of the transactions made in its name, we will

have to accept the concept of "limited liability" which will

follow as a logical result of the former concept. The reason

is obvious. If a real person i.e. a human being dies

insolvent, his creditors have no claim except to the extent

of the assets he has left behind. If his liabilites exceed his

assets, the creditors will certainly suffer, no remedy being

left for them after the death of the indebted person.

Now, if we accept that a company, in its capacity of a

juridical person, has the rights and obligations similar to

those of a natural person, the same principle will apply to

an insolvent company. A company, after becoming

insolvent, is bound to be liquidated: and the liquidation of
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a company corresponds to the death of a person, because a

company after its liquidation cannot exist any more. If the

creditors of a real person can suffer, when he dies

insolvent, the creditors of a juridical person may suffer

too, when its legal life comes to an end by its liquidation.

(Meezan Bank's guide to Islamic Banking pp 223-225)
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ääää¿¿¿¿ÅÅÅÅ°°°°pppp----VVVVÅÅÅÅìììì:::: (Salmond) ‚‚‚‚rrrr

A person is any being to whom the law attributes a

capability of interests and therefore of rights, of acts and

there fore of duties. (Jurisprudence by M. Farani p.118)
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An entity to which rights and duties may be attributed.
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In law, we are concerned with legal persons, whether they

are natual i.e., human beings capable of sustaining rights

and duties or artificial or juristic i.e. groups or things to

which law attributes the capacity of bearing rights and

duties. (Jurisprudence by M. Farani p.118)
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Legal personality is therefore an artificial creation of law.

(Jurisprudence by M. Farani p.119)
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so a legal system may pesonify whatever beings or objects

it pleases. (Jurisprudence by M. Farani p.118)

zzzz:::: ‡‡‡‡ââââãããã,,,,ÆÆÆÆZZZZººººZZZZqqqqÅÅÅÅzzzz
But legal personality remains, in essence, merely a

convenient juristic device by which the problem of

organising rights and duties is carried out.(Jurisprudence

by M. Farani p.120)
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A group of persons, such as a Joint Stock Company or a

Corporation aggregate may be regarded as a person in

law.Here although the company consists of human beings

it is the company as such, distinct from the human beings

that comprise the company, that is regarded as a pesron in

law and invested with rights and duties. (Jurisprudence

by M. Farani p.119)
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The basic purpose of the introduction of this principle was

to attract the maximum number of investors to the

large-scale joint ventures and to assure them that their

personal fortunes will not be at stake if they wish to invest

their savings in such joint enterprise.
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No doubt, the concept of 'limited liability' is beneficial to

the share holders of the company. but at the same time, it

may be injurious  to the creditors. If the liabilities of a

limited company exceed its assets, the company becomes

insolvent and is consequently liquidated, the creditors may

lose a considerable amount of their claims, because they

can only receive the liquidated value of the assets of the

company, and have no recourse to its share-holders for the

rest of their claims, Even the directors of the company

who may be responsible for such an unfortunate situation

cannot be held responsible for satisfying the claims of the

creditors.
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As mentioned in the books and research papers of Islamic

jur i s t s ,  compan i e s  come  under  the  ru l ing  o f

Shirkat-ul-Ainan.(Meazan Bank's guide to Islamic

Banking)
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But legal personality remains, in essence, merely a

convenient and juristic device by which the problem of

organising right and duties is carried out. (Jurisprudence

by M. Farani p.120)
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~~~~iiiiîîîî!!!!****0000++++����7777,,,,}}}}ÏÏÏÏSSSSkkkkÆÆÆÆaaaaÔÔÔÔyyyyÐÐÐÐÌÌÌÌ””””gggģ̧̧̧ŠŠŠŠZZZZggggzzzzVVVVÐÐÐÐÌÌÌÌ””””eeeeggggŠŠŠŠ----ZZZZgggg~~~~»»»»0000****ÈÈÈÈààààCCCC
7777,,,,}}}}ÇÇÇÇ‚‚‚‚ggggZZZZ‚‚‚‚wwwwÔÔÔÔAAAA$$$$YYYY™™™™WWWW\\\\ÃÃÃÃoooo9999LLLLaaaaZZZZƒƒƒƒÏÏÏÏYYYYèèèètttt6666,,,,ZZZZððððiiii!!!!****yyyyììììXXXXÂÂÂÂzzzz666600004444{{{{»»»»~~~~WWWW\\\\ÃÃÃÃ

____5555éééé NNNNEEEEgggg;;;;ƒƒƒƒVVVVzzzz{{{{WWWWcccc****TTTT6666,,,,QQQQkkkkäääätttt‚‚‚‚gggg~~~~!!!!****]]]]ÅÅÅÅÂÂÂÂWWWW\\\\ääääQQQQkkkkÆÆÆÆ‚‚‚‚ttttZZZZ####QQQQkkkkääää!!!!****]]]]ÅÅÅÅÂÂÂÂWWWW\\\\
mmmmøøøøççççûûûûÝÝÝÝøøøøiiiiøøøø††††ûûûûqqqqööööÌÌÌÌöööö]]]]ŸŸŸŸûûûûøøøø…………ûûûûššššöööö ääää¹¹¹¹÷÷÷÷~~~~!!!!****]]]]ÂÂÂÂÍÍÍÍ~~~~HHHHHHHHƒƒƒƒVVVVÔÔÔÔÂÂÂÂWWWW\\\\ääääÎÎÎÎgggg{{{{''''××××ïïïïÅÅÅÅttttWWWWtttt7777,,,,³³³³

]]]]ôô ôôÞÞÞÞ$$$$««««]]]]øøøø…………ûûûû‰‰‰‰øøøø××××ûûûûßßßßøøøø««««]]]]ôô ôôÖÖÖÖøøøønnnnûûûûÓÓÓÓööööÜÜÜÜûûûû…………øøøø‰‰‰‰ööööççççûûûûŸŸŸŸ÷÷÷÷����øøøø^̂̂̂ââââôô ôô‚‚‚‚÷÷÷÷]]]]ÂÂÂÂøøøø××××øøøønnnnûûûûÓÓÓÓööööÜÜÜÜûûûûÒÒÒÒøøøøÛÛÛÛøøøø«««« o ææææøøøø]]]]ÖÖÖÖûûûûrrrrôôôôfffføøøø^̂̂̂ÙÙÙÙööööææææøøøøÒÒÒÒøøøø^̂̂̂ÞÞÞÞøøøøkkkkôôôô]]]]ÖÖÖÖûûûûrrrrôôôôfffføøøø^̂̂̂ÙÙÙÙööööÒÒÒÒøøøø%%%%ôô ôônnnnûûûûffff÷÷÷÷^̂̂̂ÚÚÚÚ$$$$ããããôô ôônnnnûûûû¡¡¡¡÷÷÷÷

ÊÊÊÊøøøøÓÓÓÓøøøønnnnûûûûÌÌÌÌøøøøiiiiøøøøjjjj$$$$ÏÏÏÏööööççççûûûûááááøøøø o ÊÊÊÊøøøøÃÃÃÃøøøø’’’’FFFFooooÊÊÊÊôô ôô††††ûûûûÂÂÂÂøøøøççççûûûûááááöööö]]]]ÖÖÖÖ††††$$$$‰‰‰‰ööööççççûûûûÙÙÙÙøøøøÊÊÊÊøøøø^̂̂̂øøøøììììøøøø„„„„ûûûûÞÞÞÞøøøø^̂̂̂ååååöööö]]]]øøøøììììûûûû„„„„÷÷÷÷]]]]ææææ$$$$eeeeôô ôônnnnûûûû¡¡¡¡÷÷÷÷ o ]]]]øøøø…………ûûûû‰‰‰‰øøøø××××ûûûûßßßßøøøø««««]]]]ôô ôôÖÖÖÖFFFFooooÊÊÊÊôô ôô††††ûûûûÂÂÂÂøøøøççççûûûûááááøøøø…………øøøø‰‰‰‰ööööççççûûûûŸŸŸŸ÷÷÷÷
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