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Penalty of Default : :
"Another issue with Murabahah is that if the client
defaults in payment of the price at the due date,the
price cannot be changed nor can penalty fees be
charged.
In order to deal with dishonet clients who default in
payment deliberately,they should be made liable to
pay compensation to the islamic bank for the loss
suffered on account of default."(P.129)
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Penalty of late payment is given to charity :
............. The lessee may be asked to undertake that if
he fails to pay rent on its due date,he will pay
certain amount to a charity.For this purpose,the
financier/ lessor may maintain a charity fund where
such amounts may be credited and disbursed for
charitable purposes,including advancing interest-free
loans to the needy persons. (p.156)
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"The shares of a lawful company can be sold or

purchased on Murabahah basis because according

to the principles of Islam,the shares represent
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ownership into assets of the company provided all
other basic conditions of the transaction are
fulfilled."(page130)
SUIL g E oL esrpme s IS LF S S5,
L P un e § 68 ?d:,t}.rlbf: S G s Susr
'Lug;}f:(!:.-:,cgﬁcalg:?l
"In an equity or mutual fund (unit trust)the amounts
are invested in the shares of joint stock companies.
The profits are mainly derived through thecapital
gains by purchasing the shares and selling them
when their prices are increased.Profits are also
earned through dividends distributed by the relevant
companies."(p,210)
_?.JigJd;b’,t/gdu"‘:f.u.éf.fwﬁyc.ﬁf}’h:éf ™
oI ten it el Sl n P S1e bl
P oot B BRI otbog bV S OLS
u:u;L(‘LUIJJIJJJ’@.J'L.JI»IJL(’J: AL
: gL S SSB G ISPl

B
ot
...... As mentioned in the books and research papers

of Islamic jurists,companies come under the ruling

of Shirkat-ul-Ainan."(p.211)
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"The directors are empowered by the company's

Articles of Association to borrow or raise money or

secure payment of any sum or sums of money for

the purpose of the company's business.”
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"To borrow money from time to time required for
any of the purpose of the company by receiving
advances or any sum or sums of money with or
without security upon such terms as the directors
may deem expedient.......
To issue or guarantee the issue of or the payment of
interest on the shares,debentures,debenture stock
or other security or obligation of this company.”
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"But if the rule of partnership is truly applied in a
company,there is no possibility for any kind of
impermissiblé activity or income. Because every
share-holder of a campany is a sharik(partner)of the
company,and every sharik,according to the Islamic
jurisprudence is an agent of the other partners in
the matters of joint business.Therefore,the mere
purchase of a share of a company embodies an
authorization from the share-holder to the company
to carry on its business in whatever manner the
management deems fit.If it is known to the
share-holder that the company is involved in an
un-lslamic transaction,and he continues to hold the
shares of that company,it means that he has
authorized the management to proceed with that
un-Islamic transaction.In this case,he will not only
be responsible for giving his consent to an
un-lslamic transaction,but that transaction will also
be rightfully attributed to himself,because the
management of the company is working under his
tacit authorization.

However a larger number of shariah scholars say
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that Joint Stock Company is basically different from
a simple partnership.In partnership,all the poiicy
decisions are taken through the consensus of ai
partners,and each one of them has a vetro-powss
with regard to the policy of the business
Therefore,all the actions of a partnership ar=
rightfully attributed to each partner.Converseiy =5
majority takes the policy decisions in a joint stocs
large number of company.Being composed of =
share-holders,a company cannot give a vetro-powss
to each share-holder.The opinions of individua
share-holders can be over-ruled by a majority
decision. Therefore,each and every action taken oy
the company cannot be attributed to every
share-holder in his individual capacity.If =
share-holder raises an objection against a particular
transaction in an Annual General Meeting,but his
objection is over-ruled by the majority,it will not be
fair to conclude that he has given his consent 12
that tranéaction in his individual capacity,especiaiy
when he intends to refrain from the incoms
resulting frofn that transaction." (pp.211-212)
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“Theréfore,if a company is engaged in 2
keeps its halal(permissible)business,but alse
surplus money in an interest-bearing
account,wherefrom a small incidental income of
interest is received,it does not render all the
business of the company unlawful.Now if a person
acquires the shares of such a company with clear
intention that he will oppose this incidental
transaction also,and will not use that proportion of
the dividend for his own benefit,then it cannot be
- said that he has approved the transaction of interest
and hence that transaction should not be attributed
to him. ‘
....if a very small amount of income is earned
through these means despite of his
disapproval,then his trade in shares would be
permissible with the condition that,he shall have to

purify that proportion of income by giving it to
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raised as to what charity.Now a question could be
extent or what limit that income would be
forgone.------It was resolved through the consensus
of proficient Shariah Scholars that the limit of
impermissible income should not exceed 5% of the
total incolme."(lslamic Banking pp.212-213)
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s TIF: such companies sometimes borrow monsy
from financial institutions that are mostly based on
interest.Here again the afore-mentioned principie
applies i.e. if a share-holder is not personally
agreeable to such borrowings,but has been
overruled by the majority,these borrowing
transactions cannot be attributed to him."”
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